
otd C 0 
0~ --~ ~ ... 

4- -=-=- ~ 
Q) =--~ = J. 

AGENDA REQUEST FORM 
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

-tff-~ 
~/le sc~0 MEETING DATE 2020-04-21 10:00 - Regular School Board Meeting Special Order Request 

0 Yes @ No 
ITEM No.: 

I F-3. 
AGENDA ITEM IITEMS I 

CATEGORY 1-~---O-F-FI_C_E_O_F_A_C_A_D_E_M_IC-S--------------1 I Time 

DEPARTMENT Coordinated Student Health Services I I Open Agenda 

· 0 Yes @ No 
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SUMMARY EXPLANATION AND BACKGROUND: 

llersey College Agreement with The School Board of Broward County, Florida (SBBC) desires the students enrolled in its Practical Nursing and Registered Nursins 

~isciplines to obtain clinical experience at SBBC. The first four years of this partnership was very successful. The students of Jersey College gained clinical 

experiences in School Health Nursing. The nursing students also provided several programs such as health screenings and health education to the staff and 

ommunity. 

this agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel. 

SCHOOL BOARD GOALS: 

0 Goal 1: High Quality Instruction @ Goal 2: Safe & Supportive Environment Q Goal 3: Effective Communication 

FINANCIAL IMPACT: 

lrhere is no financial impact to the District. 

EXHIBITS: (List} 

(1) SSS Education Inc Jersey College Agreement 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

AP'?AOVED Name: Antoine L. Hickman, Chief Stud Sup lnit & R Phone: 754-321-1778 

(For Official School Board Records Office Only) Name: Marcia Bynoe, Director 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Antoine Hickman- Chief Student Support Initiatives & Recovery 

Sia nature 

l=lectronic Signature 

Antoine L. Hickman 
4/6/2020, 2:32:56 PM 

Form #4189 Revised 07/25/2019 
RWR/ ALH/MB:etb 

Phone: 754-321-1575 

Approved I~ Open APR 2 1 2020 
Board Meetmg

8
~~~ ~ 

,4'f P::-. 

School BoardC ir 



AGREEMENT 

THIS AGRF.F.MENT ;, made and entered ;mo as of th;s 2.Js/;i,y or¥-. 
2020. by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as ''SBBC'). 

a body corporate and political subdivision of the State of Florida. 
whose principal place or business is 

600 Southeast Third Avenue. Fort Lauderdale. Florida 3330 I 

and 

SSS EDUCATION INC. d/b/a JERSEY COLLEGE 
(hereinafter referred to as "THE INSTITUTION") 

whose principal place of business is 
7775 West Oakland Boulevard 

Sunrise. FL 33351 

WHEREAS. THE INSTITUTION desires the students enrolled in its Practical Nursing 
and Registered Nursing disciplines (herein rderred to as the ·'STUDENTS") to obtain clinical 
experience al the SBOC; and 

WHEREAS. SBBC is willing to provide the necessary facilities for such cl inical 
experience. 

NOW, THEREFORE, in consideration of' the premises and or the mutual covenants 
conrnincd hen:in and other good and valuable consideration. the receipt and sufficiency of which 
is hereby acknowledged. the Parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals arc true and correct and 
that such recitals arc incorporalcd herein by reference. 

ARTICLE 2 - SPF:CIAL CONDITIONS 

2.01 Term of Agreement. Unless tcrrninalcd earlier pursuant 10 Section 3.05 or th is 
Agreement. the term of this Agreement shall commence July I. 2020 and conclude on June 20. 
2023. 

2.02 THE INSTITUTION Obligations. 

(a) Request assignment of STUDENTS with S1313C (approximately thirty (30) days) 
prior to thi: beginning of each period or clinical placement. The request will specify the dates and 

Page I of 13 



length of training. The SBBC reserves the right to detcnnine the number of STUDENTS accepted 
each quarter for clinical placement. 

(b) Provide appropriate academic preparation of the students through classroom 
instruction, laboratory practice and clinical education. 

(c) Be solely responsible for the detennination of student competence and/or 
successful completion of the clinical experience. 

( d) Keep all records and reports relating to the student' s clinical experiences. 

(c) Appoint either a Faculty member or a Nursing Program official to act as the 
principal liaison between the student and the SBBC official in all matters concerning thi.; Program/ 
Clinical placement. 

(() Provide orientation to SBBC for students beginning the clinical experience. 

(g) Be responsible for supervising STUDENTS at all times while present at SBBC for 
clinical experience. 

(h) Not discriminate against any STUDENT, employee, or applicant, for employment 
or registration in a course of study because of race, color, creed, age, disability, sex or national 
origin. 

(i) Inform STUDENTS that they will be responsible for the payment of any 
transportation to an Emergency Room if they become ill or injured on assignment. Further inform 
STUDENTS that they must assume responsibility for their own medical care and hospital.ization. 

(j) Appoint an administrative faculty member for the Clinical Program Instruction who 
will serve as advisor to the STUDENT and as consultant to the SBBC, as needed. 

2.03 SBBC Obligations. 

(a) Provide, insofar as possible, appropriate clinical experiences within the specified 
period of placement. The STUDENT will participate, under supervision with direct nursing 
services in schools, will be offered the opportunity to engage in school health program functions, 
community events/resources, and attend 504/JEP planning meetings and case conferences. 

(b) Not discriminate against any STUDENT, employee, or applicant, for employment 
or registration in a course of study because of race, color, creed, age. disability, sex or national 
origin. 

(c) Provide necessary orientation, administrative guides and procedures. office space 
(as available) and other material deemed essential to the conduct of the clinical experience. 

(d) Maintain administrative and professional clinical supervision of STUDENTS 
insofar as their presence affects the operation of the SBBC, and/or the direct or indirect care of 
clients. 
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(c) UNIVERSITY and the STUDENTS pursuant to this Agreement. 

(f) SBBC will provide only the information from SBBC education records to 
STUDENTS from THE INSTITUTION that is necessary to provide services during their clinical 
experience al Sl3BC. Records shall include demographics and health-related infom1ation. 

(g) For selected screenings, parents and students age 18 or over have the right to opt 
out. For those who opt out, no student information may be disclosed by SBBC related lo these 
screenings. 

2.04 SBBC and THE INSTITUTION Obligations. 

(a) Develop acceptable schedules and work assignments that will not intertcrc with the 
primary mission of the SBBC. 

(b) Conduct an annual review of programs and policies. 

(c) Reserve the right to withhold placement of STUDENTS during the planned period 
of field placement depending upon changes within Coordinated Student l lcallh Services 
Department, which would appear to present inadequate learning situations. 

(d) Acquaint the STUDENTS with policies and standards and rules and regulations of 
the SBBC. In the event of any inappropriate actions taken by the STUDENTS. the SBBC will 
notify THE INSTITUTION in order that appropriate action may be taken by such Tl IE 
INSTITUTION. 

(c) Reserve the right to refuse or discontinue the availability of its faci lities and 
services to any STUDENT who docs not continuously meet the professional or other requirements, 
qualifications, and standards of the SBBC or any appropriate authority controlling and directing 
SBBC. 

2.05 SBBC Disclosure of Education Records. 

(a) SBBC shall provide THE TNSTJTUTION'S STUDENTS enrolled in the Practicul 
Nursing and Registered Nursing disciplines with the education records (for use in their clinical 
prcceptorship) for the following purposes: 

I} For THE INSTITUTION'S STUDENTS to assist with health screenings. 

2) For THE INSTITUTION'S STUDENTS to assist SBBC nurses during the 
SBBC students' visit in the school clinic or other locations at the school. 

3) For THE INSTITUTION'S STUDENTS to assist with community health 
events, including health fairs and parent events. 

(b) Types: SBBC shall provide THE INSTITUTION'S STUDENTS with the 
following education records: 
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I) 

2) 

3) 
scoliosis) 

4) 

5) 

6) 

7) 

8) 

Health roster listing names of students with chronic health conditions 

Individualized healthcare plans 

Health screenings records (including body mass index, vision, hearing and 

Immunization records 

Medication/authorization treatment forms 

Clinic pass 

Accident report fonn 

Diabetes medication authorization forn1 

9) Demographics (including but not limited to home address, contact phone 
numbers and fax numbers) 

(c) For this agreement, THE INSTITUTION·s STUDENTS arc considered "school 
otlicials" with a legitimate educational interest. Pursuant to the Family Educational Rights and 
Privacy Act (FERPA), 34 CFR Part 99.31 (a)(!) (B), THE INSTITUTION'S STUDENTS may 
view education records without prior parental consent, to complete activities in their clinical 
preeeptorship. Prior written consent of the parent or student age 18 or over is needed for any 
types or purposes of disclosures of education records beyond those listed above. 

2.06 THE INSTITUTION'S STUDENTS Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, THE 
INSTITUTION shall: 

I) fully comply with the requirements of Sections I 002.22. I 002.221, and 
I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act. 20 U .S.C § 
1232g (fERPA) and its implementing regulations (34 C.F.R. Part 99). and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any cducation records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or pcnnitted by law unless the parent 
of each student or a student age 18 or older whose education records arc to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

:tgrccmclll wirh SSS F.ducarion Inc. , l :b1a Jer.,·(·y Cull<t>:£' Page4 of 13 



4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls arc in place to protect the 
education records and in formation in accordance with FERP A's privacy requirements; 

5) uiilize the cducmion records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advc11isc, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Infonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacv@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law. including, but 
not limited ro, those required by Section 501.171 , Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns 111 a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11 ) securely erase education records from any media once any media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the propcny of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant Lo this Agreement and claims 
no ownership or property rights thereto and, upon tcm,ination of this Agreement shall, at SI3I3C's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) THE INSTITUTION shall, for itself, its ollicers. employees. agents, representatives, 
contractors or subcontractors, fully indemnify and hold harmless SBBC and its officers and 
employees for any violation of this section, including, without limitation, defending SDBC and its 
officers and employees against any complaint, administrative or judicial proceeding, payment of 
any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or losses 
incurred by or imposed upon SBBC arising out of a breach of this covenant by the pa11y, or an 
officer, employee, agent, representative, contractor, or sub-contractor of the party to the extent that 
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the party or an officer, employee, agent, representative, contractor, or sub-contractor of the party 
shall either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or ! 002.221, Florida Statutes. This section shall survive the tcm1ination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.07 HIPAA Compliance. THE INSTITUTION acknowledges that the Health 
Insurance Portability and Accountability Act ("HIPAA'') and the Health lnfonnation Technology 
for Economic and Clinical Health Act of 2009 ("HITECH Act") (HIPAA and HITECH Act are 
collectively referred to herein as "HIP AA") protect the privacy of protected health infonnation 
("PHI") and may be applicable to student records in certain circumstances; and shall enter into 
SBBCs HIPAA Business Associate Agreement ("BAA") attached as Attachment 1. PHI may be 
used and disclosed only in compliance with HIPAA. 

2.08 Inspection of THE INSTITUTION Records by SBBC. THE INSTITUTION 
shall establish and maintain books, records and documents (including electronic storage media) 
related to this Agreement. All ofTHE INSTITUTION's Records, regardless of the fom1 in which 
they arc kept, shall be open to inspection and subject to audit, inspection, examination, evaluation 
and/or reproduction, during nonnal working hours, by SBBC agent or its authorized representative. 
For the purpose of such audits, inspections, examinations, evaluations and/or reproductions, 
SBBC's agent or authorized representative shall have access to THE INSTITUTION's Records 
from the effective date of this Agreement, for the duration of the tcm1 of the Agreement, and until 
the later of five (5) years after the tem1ination of this Agreement or five (5) years after the date of 
final payment by SBBC to THE INSTJTUTJON pursuant to this A!:,rrccmcnt. SBBC's agent or its 
authorized representative shall provide THE fNSTITUTJON with reasonable advance notice (not 
to exceed two (2) weeks) of any intended audit, inspection, examination, evaluation and or 
reproduction. SBBC's agent or its authorized representative shall have access to the THE 
INSTITUTION's facilities and to any and all records related to the Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights pennittcd under this 
section. THE INSTITUTION shall comply and cooperate immediately with any inspections, 
reviews, investigations, or audits deemed necessary by the Florida Office of the Inspector General 
or by any other state or federal officials. 

2.09 Notice. When any of the parties desire lo give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To THE INSTITUTION: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 3330 I 

Marcia Bynoe, Director 
Coordinated Student Health Services 
The School Board of Broward County, Florida 
1400 NW 14 Court, Fort Lauderdale. FL 33311 

Mr. Dennis Garbcrg, Campus Administrator 
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Jersey College 
7775 West Oakland Park Boulevard 
Sunrise, FL.33351 

2.10 Background Screening. THE INSTITUTION shall comply with al I requirements 
of Sections l 0 12.32 and IO I 2.465, Florida Statutes, and all of its personnel who (I) arc to be 
permitted access to school grounds when students arc present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of THE INSTITUTION or its 
personnel providing any services under the conditions described in the previous sentence. THE 
INSTITUTION shall bear the cost of acquiring the background screening required by Section 
1012.32, Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to 
maintain the fingerprints provided with respect to THE INSTITUTION and its perso1mel. The 
parties agree that the failure of THE INSTITUTION to perform any of the duties described in this 
section shall constitute a material breach of this Agreement entitling SBBC to terminate 
immediately with no further responsibilities or duties to perform under this Agreement. THE 
INSTITUTION agrees to indemnify and hold harmless SBBC, its officers and employees from 
any liability in the fonn of physical or mental injury, death or property damage resulting from THE 
INSTlTUTION's failure Lo comply with the requirements of this section or with Sections IO 12.32 
and I 012.465, Florida Statutes. 

2.11 Background Screening. THE INSTITUTION agrees to comply with all 
requirements of Sections IO I 2.32 and IO 12.465, Florida Statutes, and all of its personnel who (I) 
arc to be pcnnittcd access to school grounds when students are prcsc111, (2) will have direct contact 
with students, or (3) have access or control of school funds, will successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statutes. This background screening will be conducted by SBBC in advance of THE 
INSTITUTION or its personnel providing any services under the conditions described in the 
previous sentence. THE INSTITUTION shall bear the cost of acquiring the background screening 
required by Section 10 I 2.32, Florida Statutes, and any fee imposed by the Florida Departmcm of 
Law Enforcement to maintain the fingerprints provided with respect to THE INSTITUTION and 
its personnel. The parties agree that the failure of THE INSTITUTION to perform any of the 
duties described in this section shall constitute a material breach of this Agreement entitling SBBC 
10 terminate immediately with no further responsibilities or duties to perform under this 
Agreement. THE INSTITUTION agrees to indemnify and hold ham1less SBBC, its officers and 
employees from any liability in the form of physical or mental injury, death or property damage 
resulting from THE INSTITUTION'S failure to comply with the requirements of this Section or 
with Sections 1012.32 and IO 12.465, Florida Statutes. 

2.12 Public Records. Any party contracting with SBBC is required to (a) keep and 
maintain available for public inspection any records that pertain to services rendered under this 
Agreement; (b) provide the public with access to public records on the same terms and conditions 
that SBBC would provide such records and at a cost that docs 1101 exceed the cost provided in 
Chapter 119, Florida Statutes or as otherwise provided by law; (c) ensure that public records that 
arc exempt or confidential and exempt from public records disclosure requirements arc not 
disclosed except as authorized by law; and (d) meet all requirements for retaining public records 
and transfer, at no cost to SBBC, all public records in that party's possession upon termination of 
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its Agreement with SBBC and destroy any duplicate public records that arc exempt or confidential 
and exempt from public records disclosure requirements. All of such party's records stored 
electronically must be provided to SBBC in a format that is compatible with SBBC's infonnation 
technology systems. Each party shall maintain its own respective records and documents 
associated with this Agreement in accordance with the records retention requirements applicable 
to public records. Each party shall be responsible for compliance with any public documents 
request served upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of 
attorney's fees for non-compliance with that law. Each party acknowledges that this Agreement 
and all attachments thereto arc public records and do not constitute trade secrets. 

2. 13 Liability. This section shall survive the termination of al I pcrfomrnnce or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts ofnegligencc when acting 
within the scope of their employment and agrees to be liable, up to the Ii mils of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) By THE INSTITUTION: THE INSTITUTION agrees to indemnify, hold harmless 
and defend SBBC, its agents, servants and employees from any and all claims, judgments, costs, 
and expenses including, but not limited to, reasonable attorney's fees. reasonable investigative and 
discovery costs, court costs and all other sums which S13BC, its agents. servants and employees 
may pay or become obligated to pay on account of any, all and every claim or demand, or assertion 
of liability, or any claim or action founded thereon, arising or alleged to have arisen out of the 
products, goods or services furnished by THE INSTITUTION, its agents, servants or employees; 
the equipment of THE INSTITUTION, its agents, servants or employees while such equipment is 
on premises owned or controlled by SBBC: or the negligence of THE INSTITUTION or the 
negligence of Tl IE INSTITUTION's agents when acting within the scope of their employment, 
\Vhethcr such claims, judgments, costs and expenses be for damages, damage to properly including 
SBBC's property, and injury or death of any person whether employed by THE INSTITUTION, 
SBBC or otherwise. 

2.14 Professional Liabilin· Insurance Coverage. THE INSTITUTrON shall 
provide SBBC proof of professional liability insurance coverage with minimum limits of 
SI ,000,000/S3,000,000 for students and faculty members. Students shall be required to be covered 
by their own health or accident insurance. 

2.15 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientation in the pcrfomrnnce of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

2.16 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC docs not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
tem1ination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
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shall not be obligated or liable for any future payments due or any damages as a result of 
tcm1ination under this section . 

2.17 Excess Funds. Any party rcce1v111g funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC. 

2.18 Incorporation bv Reference. Attachment l attached hereto and referenced herein 
shall be deemed to be incorporated into this Agreement by refcrcnce. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision 10 which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all perfom1ance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there arc no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any contract. 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the perfom1ancc of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, and contributions 
to unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, 
this Agreement may be tem1inated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or othetwise. No single or partial exercise by any party of any right, power, 
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or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section 
shall be construed to preclude tcm1ina1ion for convenience pursuant to Section 3.05. 

3.05 Termination. This Agrccmcm may be canceled with or without cause by 
SBBC during the tenn hereof upon thiny (30) days written notice to the other parties of its desire 
to tcnninatc this Agreement. Sl3BC shall have no liability for any property left on SBBC's 
property by any pany to this Agreement after the termination of this Agreement. Any pany 
contracting with SBBC under this Agreement agrees that any of its property placed upon SBI3C 's 
facilities pursuant to this Agreement shall be removed within ten ( I 0) business days following the 
tennination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facili ties after that time shall be deemed to be abandoned, title to such property shall 
pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 . Compliance with Laws. Each party shall comply with all applicable federal, 
state an<l local laws, SBBC policies, codes, rules and regulations in pcrfonning its duties, 
responsibi lities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being pcrfonned in Broward County, Florida and shall 
be payable and pcrfonnable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws ofthe State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enfo rcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations. correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there arc no commitments, agreements or 
understandings concerning the subject matter of this Agreement that arc not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3. 10 Binding Effect. This Agreement shall be binding upon an<l inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.1 1 Assignment. Neither this Agreement or any interest herein may be assigned. 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation. the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement arc inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severahilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fom1 a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severe! y against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in 1.he tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of sut:h provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majcurc. Neither party shall be obligated to pcrfonn any duty, 
requirement or obligation under this Agreement if such perfom1ancc is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeurc"). In no event shall a lack of funds on the part of either party be deemed 
Force Majcure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tcnnination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designcc to take any actions necessary to implement and administer this 
Agreement. 

3.20 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 
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I:'\' WITNESS \\'HEREOF. 1hc l'anil's hereto havl.' made and cxccutl'd thi!, Agrl'l'rm:nt 
o n lhd_(!:J!:~ first above writlcn. 

I , 

: .. ·:. 
,;'·., 

:~ 
j ; _ ,, 

. ~· 
(Co;.porat~ SL'at/ 

FOR SRRC 

Til l: SCIIOO I. BO,\RD OF BIW\\'AJW :~~LOl<IDAif-
·--~ - -- --- .. 

Donna P. Korn. Clw · 

Approved as to Form and Lcg;il Conk'nt: 
Digitally si911L'tl by Katl1elyn J•,~ue,-

~ Ad<1ms, Esq.• ~ thelyn.j;1cques-
5fttr.d,p; J-~cf w. , ~-cl.•~J adAmst,ghrowardschools.com 

( - /' · · Reason: SSS Education lnc.d/b/a Jersey 
. College 

Date: 2020.02.25 12:12:08 ·0S'OO' ·------•·------
O flicc of the General Counsd 



FOR THE INSTITUTION 

(Corporate Seal) 

ATTEST: 
c d/b/a Jersey College 

, Secretary 

' T 'Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

ST ATE OF _ _______ _ 

COUNTY OF ------- --

(SEAL) 
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ATTACHMENT 1 

HJPAA BUSINESS ASSOCIATE AGREEMENT 

This Business Ass¥~ment ("Agreement") is made and entered into as of this 
; - , 2020 the "Effective Date"), by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC' or "Covered Entity"), 
a body corporate and political subdivision of the State of 

Florida, whose principal place of business is 
600 Southeast Third Avenue, Fort Lauderdale, Florida 

33301 and 

SSS EDUCATION INC. d/b/a JERSEY COLLEGE 
(hereinafter referred to as "Business Associate"), 

whose principal place of business is 
7775 West Oakland Boulevard 

Sunrise, FL 33351 

WHEREAS, by virtue of some of the services that Business Associate performs for SBBC. 
Business Associate may be a "business associate," as that term is defined in 45 C.F.R. § 160.103; and 

WHEREAS, SBBC and Business Associate may share Protected Health Information (''PHI") (as 
defined below) in the course of their relationship; and 

WHEREAS, SBBC and Business Associate understand that, with respect to coverages subject to 
regulation under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), they arc 
subject to the requirements governing business associates, including but not limited to the Privacy Ruic 
and the Security Ruic (both defined below) of HIPAA, the Health Information Technology for Economic 
and Clinical Health Act of 2009 ("HrTECH"), the Omnibus Ruic of 2013. and applicable Florida law. any 
of which may be amended from time to time or supplemented by new legislation or guidance (hereinafter 
collectively ref erred to as "Business Associate Requirements"); and 

WHEREAS, SBBC and Business Associate intend to fully comply with current and future 
Business Associate requirements and mutually desire to outline their individual responsibilities with 
respect to Protected Health Information ("PHI") as mandated by the "Privacy Ruic", the "Security Rule", 
and the 11 ITECH Act; and 

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement which 
shall govern the use and/or disclosure of PHI and the security of Electronic PHI (''ePl-1 I"). 

1. 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE l RECITALS 

Definjtions. When used in this Agreement and capitalized, the following tenns have the following 
meanings: 

(a) "Breach" has the same meaning as that term is defined in § 13400 of the HlTECH Act 
and shall include the unauthorized acquisition, access, use, or disclosure of PHI that 
compromises the security or privacy of such infonnation. 
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(b) "Business Assodatett shall mean Business Associate named above and shall include all 
successors. assigns, affiliates, subsidiaries, and related companies. 

(c) ''Designated Record Set" has the same meaning as the tem1 ·'designated record set" in 45 
CFR 
§ 164.50 I, which includes enrollment, payment, billing, claims adjudication and case or 
medical management record systems maintained by or for a health plan, or other 
infonnation used in whole or part by or for the Plan to make decisions about individuals. 

(d) "EDI Rule" shall mean the Standards for Electronic Transactions as set forth at 45 CFR 
Parts 160, Subpart A and 162, Subpart A and I through R. 

(c) "Electro11ic PHf' or "ePHI'", shall mean PHI that is transmitted by or maintained in 
electronic media. 

(t) "Hf PAA" means the Health Insurance Portability and Accountability Act of 1996. 

(g) "HITECH Act'' means the Health Infonnation Technology for Economic and Clinical 
Health Act of 2009. 

(h) "lmlividual" shall have the same meaning as the term "Individual" in 45 C. F.R. § 160.103 
and shall include a person who qualifies as a personal representative in accordance with 
45C.F.R. 
§ l 64.502(g). 

(i) "Minimum Necessary" means the least amount of PHI needed to accomplish the 
intended purpose of the use or disclosure. 

(j) "Omnibus Rule" means the HIPAA Omnibus Ruic of 2013. 

(k) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
lnfonnation as set forth in 45 C.F.R. Parts 160 and 164, subparts A and E. 

(I) "Protected Health /11formutim1" or "PHJtt shall have the same meaning as the term 
"protected health information" in 45 C.F.R. § 160.103 (as amended by the HITECH Act) 
limited to the infommtion created or received by Business Associate from or on behalf of 
SBBC. 

(m) "Required by Law" shall have the same meaning as the tcnn "required by law" in 45 
C.F.R. 
§164.103. 

(n) "Secretary" shall mean the Secretary of the Department of Health and Human Services 
or his or her dcsignee. 

(o) "Security Rule'· shall mean the Standards for Security of ePHI as sci forth in 45 C.F.R. 
Parts 160 and 164 Subpart C. 

(p) "Unsecured PHI" shall mean PHI that is not secured through the use of a technology or 
methodology specified by the Secretary in guidance or as otherwise defined in § l 3402(h) 
of the HITECH Act. 
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2. 

Tcnns used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F.R. 
§§ 164.103 and 164.50 l and the HITECH Act. 

ARTICLE 2 - SPECIAL CONDITIONS 

Ob1i2atjons and Activities of Business Associate Regarding PHI. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the "Minimum Necessary'' rule when using, 
disclosing, or requesting PHI, except when a specific exception applies under Hf PAA or the 
1-IITECH Act. 

(c) Business Associate agrees 10 use appropriate safeguards and comply, where applicable, with the 
H1PAA Security Ruic to prevent use or disclosure of the PHI other than as provided for by this 
Agreement. 

(d) Business Associate agrees to report to SBBC, as soon as reasonably practicable, any 
impermissible use or disclosure of PHJ it becomes aware of, and any use or disclosure of PH[ 
not provided for by this Agreement. Any report of breach should be in substantially the same 
fom1 as Exhibit A hereto. 

(e) Business associate shall promptly infom1 SBBC of a Breach of Unsecured PHI within the next 
business day of when Business Associate knows of such Breach 

(I) For the Breach of Unsecured PHr in its possession: 
I. Business Associate will perform a Risk Assessment to determine if there is a low 

probability that the PHI has been compromised. Business Associate will provide SBBC 
with documentation showing the results of the Risk Assessment. The Risk Assessment 
will consider at minimum the following factors: 

a. The nature and extent of the PHI involved, including the types of idcnti tiers and 
the likelihood of re-identification; 

b.The unauthorized person who used the PHI or to whom the disclosure was made; 

c. Whether the Pl I I was actually acquired or viewed; and 

d. The extent to which the risk to the PHI has been mitigated. 

2. Business Associate will prepare and distribute, at its own cost, any and all required 
notifications under Federal and Florida law, or reimburse SBBC any direct costs incurred 
by SBBC for doing so. 

3. Business Associate shall be responsible for all fines or penalties incurred for failure to 
meet Breach notice requirements pursuant to Federal and/or Florida law. 
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ARTICLE 2 - SPECIAL CONDITIONS 

(g) Business Associate agrees to ensure that, and obtain assurance from. any and all agents, 
including sub-contractors (excluding entities that arc merely conduits), to whom it provides PHI. 
to agree 10 the same restrictions and conditions that apply to Business Associate with respect to 
such information. All agents and subcontractors engaged by the Business Associate that create, 
maintain, receive or transmit PHI must comply with the HIPAA Rules, including the rules to 
extend the requirements to the agent's or subcontractor's subcontractors. 

(h) Business Associate agrees to provide SBBC access. at the request of SBBC, and in the time and 
manner designated by SBBC, to PHI in a Designated Record Set, in order for SBBC to meet the 
requirements under 45 C.F.R. § 164.524. 

(i) Business Associate agrees to amend PHI in a Designated Record Set at SBBC's, or an 
Individual 's, direction pursuant to 45 C.F.R. § 164.526, in the time and manner designated by 
SBBC. Business Associate agrees to make internal practices, policies, books and records relating 
to the use and disclosure of PHI available to SBBC, or at the request of SBBC to the Secretary, 
in a time and manner as designated by SBBC or the Secretary, for purposes of the Secretary 
dctcm1ining SBBC's compliance with the Privacy Ruic. Business Associate shall immediately 
notify SBBC upon receipt or notice of any and all requests by the Secretary to conduct an 
investigation with respect to PHI received from Sl3BC. 

U) Business Associate agrees to document any and all disclosures of PH( and information related to 
such disclosures that are not excepted under 45 C.F.R. § l 64.528(a)( I) as would be reasonably 
required for SBBC to respond to a request by an l.ndividual for an accounting of disclosures of 
PHI in accordance with 45 C.F.R. § 164.528. 

(k) Business Associate agrees to provide to SBBC or an Individual, in a time and manner designated 
by SBBC. information collected in accordance with paragraph (j) above, to pcm1it SBBC to 
respond to a request by an Individual for an accounting of disclosures of PI II in accordance with 
45 C.r-.R. § 164.528. 

(I) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; provided. 
however, that SBBC shall not request Business Associate ro use or disclose PHI in any manner 
that would not be pennissible under the Privacy Ruic if done bySBBC. 

(m) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects that arc 
known to Business Associate of a use or disclosure of PHI, or a Breach of Unsecured PHI, by 
Business Associate in violation of the requirements of this Agreement, the Privacy Ruic, the 
Security Ruic, the HITECH Act or HI PAA generally. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it 
produces in accordance with 45 C.F.R. § 164.520. as well as any and all changes to such notice. 

(o) Business Associate, if pcrfonning a function that applies to Covered Entity, agrees to comply 
with the requirements that apply to the Covered Entity. 
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ARTICLE 2 - SPECIAL CONDITIONS 

3. Permitted uses and Disclosures of PH I by "Business Assocjate". 

(a) Except as otherwise limited by this Agreement, Business Associate may use or disclose PHI to 
pcrfom1 functions, activities or services for, or on behalf of, SBBC pursuant 10 any Agreements 
for services between the parties provided that such usc or disclosure would not violate the 
Privacy Ruic if done by SBBC. 

(b) Except as othcnvisc limited by this Agreement, Business Associate may use PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities 
of Business Associate. 

(c) Except as otherwise limited by this Agreement, Business Associate may disclose PHI for the 
proper management and administration of Business Associate and to carry out the legal 
responsibilities of Business Associate if: (i) such disclosure is Required by Law, or (ii) Business 
Associate obtains reasonable assurances from the person to whom the infonnation is d isclosed 
that such information will remain confidential and used or further disclosed only as Required by 
Law or for the purposes for which ir was disclosed to the person, and the person agrees to notify 
Business Associate of any and all instances of which it is aware that the confidentiality of the 
information has been breached. 

(d) Except as otherwise limited by this Agreement, Business Associate may use PHI to provide 
Data Aggregation services to SBBC as pcm1itted by 42 C.F.R. § l64.504(c)(2)(i)(B). 

4. Obligations of SBBC Regarding PHI. 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces 
in accordance with 45 C.F.R. § 164.520, as well as any changes to such notice. 

(b) SBBC shall provide Business Associate with any and all changes in, or revocation of, 
authorization by an Individual to use or disclose PHI, if such changes affect Business Associatc's 
pennitted or required uses and disclosures. 

(c) SBBC shall notify Business Associate of any and all restrictions to the use or disclosure of PHI 
that SBBC has agreed to in accordance with 45 C.F.R. § 164.522. 

(d) SBBC and its representatives shall be entitled to audit Business Associate from time-to-time to 
verify Business Associatc' s compliance with the tenns of this Agreement. SBBC shall provide 
Business Associate written notice at least ten ( I 0) business days prior to the audit described in 
this paragraph. SBBC shall be entitled and enabled to inspect the records and other information 
relevant to Business Associatc's compliance with the tem1s of this Agreement. SBBC shall 
conduct its review during the normal business hours of Business Associate, as the case may be, 
and to the extent f'cas iblc without unreasonably interfering with Business Associate's normal 
operations. 

s. Security of Electronic Protected Health Information. 

(a) Business Associate has implemented policies and procedures to ensure that its receipt, 
maintenance, or transmission of ''electronic protected health information'' (as defined in 45 
C.F.R. §160.103) (''cPHI") on behalf of SBBC complies with the applicable administrative, 
physical, and technical safeguards required for protecting the confidentiality and integrity of 
cPHr in 45 C.F.R. Part 160 and 164 subpart C. 
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ARTICLE 2 - SPECIAL CONDITIONS 
(b) Business Associate agrees that it will ensure that its agents or subcontractors agree to implement 

the applicable administrative, physical, and technical safeguards required to protect the 
confidentiality and integrity ofcPHI pursuant to 45 C.F.R. Part 164. 

(c) Business Associate agrees to report to SBBC all Security Incidents (as defined by 45 C.F.R. Part 
164.304 and in accordance with applicable Florida law) of which it becomes aware. Business 

Associate agrees to report the Security Incident to SBBC as soon as reasonably practicable, but 
not later than IO business days from the date the Business Associate becomes aware of the 
incident. 

(d) SBBC agrees and understands that SBDC is independently responsible for the security of cPHI in 
its possession or for cPHI that it receives from outside sources including Business Associate. 

6. Complhmce wjth EDI Rule. 

Business Associate agrees that it will comply with all applicable EDI standards. Business 
Associate further agrees that it will use its best efforts to comply with all applicable regulatory provisions 
in addition to the EDI Ruic and the Privacy Ruic that arc promulgated pursuant to the Administrative 
Simplification Subtitle ofHIPAA. 

7. Subsequent Legislative or Regutatocy Changes. 

Any and all amendments to the laws or regulations affecting the Privacy Ruic, Security Ruic. 
the HITECH Act. Omnibus Ruic, or HIPAA shall be deemed to amend this Agreement and be 
incorporated without further action of the parties. 

8. Ammdment. 

The parties shall amend this Agreement, as is necessary, so that SBBC remains in compliance with 
any futu re changes to the Privacy Ruic, the Security Ruic, the HITECH Act and HIPAA. The parties may 
amend this Agreement for any other reasons as they deem appropriate. This Agreement shall not be amended 
except by written instrument executed by the parties. 

9. Term and Termination. 

{a) Term. This Agreement shall be effective upon the execution of all parties and shall 
remain in effect until such time as SBBC exercises its rights of termination under section 
9(b) or 9(c) and until the requirements of Section 9(d) below arc satisfied. The rights and 
obligations of Business Associate under Section 9(d) shall survive tcnnination of this 
Agreement. 

(h) Terminatio11 for Convenience. This Agreement may be terminated without cause and for 
convenience by Sl3BC during the term thereof upon thirty (30) <lays written notice to 
Business Associate. 

(c) Termi11atio11 for Cause by SBBC. Upon SBBC's knowledge of a material breach by 
Business Associate, SBBC shall provide an opportunity for Business Associate to cure the 
breach. If Business Associate docs not cure the breach within thirty (30) days from the 
date that SBBC provides notice, SBBC shall have the right 10 tenninatc this Agreement. 
the Service Agreement, or both, by providing thirty (30) days advance written notice of 
such tcm1ination to Business Associate. 
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11. 

ARTICLE 2 - SPECIAL CQNQITIQNS 

SBBC may tcnninate this Agreement without penalty or recourse to SRBC if SBBC 
detennines that Business Associate has violated a material tern1 of this Agreement 

Upon Business Associate knowledge of a material breach by SBBC, Business Associate 
shall provide an opportunity for SBBC to cure the breach. If SBBC docs not cure the 
breach within thirty (30) days of the date that Business Associate provides notice of such 
breach to SBBC, Business Associate shall have the right to tcnninate this Agreement, the 
Service Agreement, or both, by providing thirty (30) days advance wrillen notice of such 
termination to SBBC. 

(d) Effect of Termi11atio11. Upon tennination of this Agreement for any reason, Business 
Associate shall return or destroy all PHI received from SBBC, or created or received by 
Business Associate on behalf of SBBC. Business Associate shall not retain any copies of 
the PHI except to the extent that the destruction or return of the PH I is infeasible. 
Business Associate shall provide to SBBC written notification of the conditions that 
make return or destruction of the PHI infeasible. If it is determined by SBBC that the 
return or destruction of PHr is infeasible, Business Associate shall extend the protections 
of this Agreement to such PHI and limit further uses and disclosures of such PHI to those 
purposes that SBBC explicitly authorizes in writing for so long as Business Associate 
maintains such PHI. 

Indemnification. 

(a) By SBBC: SBBC agrees to be fully responsible for its acts of neg ligence or its agent 's acts of 
negligence when acting within the scope of their employment and agrees to be liable for any 
damages resulting from said negligence. 

(b) By Business Associate: Business Associate agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims, judgments, costs and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
cost, court costs and all other sums which SBBC, its agents, servants and employees must pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of 
liability, or any claim or action founded thereon, arising or alleged to have arisen out of the 
products, goods, or services furnished by Business Associate, its agents, servants or employees; 
the equipment of Business Associate, its agents, servants or employees while such equipment is on 
premises owned or controlled by SBBC; or the negligence of Business Associatc's agents when 
acting within the scope of their employment or agency, whether such claims, judgments, costs and 
expenses be for damages, damage to property including Business Associatc's property, ant.I injury 
or death of any person whether employed by Business Associate, SBBC or otherwise. 

No Wajyer of Soveceira Immuaib'· 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable or as a waiver of limits to liability or 
rights existing under Section 768.28, Florida Statutes. 
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12. 

ARTICLE~ - GENERAi, CONDITIONS 

No Ibird Party Beneficjarjes. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or 
obligations in or upon any third person or entity under this Agreement. The parties agree that there are no 
third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against 
any of the parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or 
political subdivision of the State of Florida to be sued by third parties in any matter arising out of any 
contrnct. 

13. Non-Djscrj mi na tjon. 

The parties shall not discriminate against any employee or participant in the pcrfommncc of the 
duties, responsibilities and obligations under this Agreement because of age, color, disability, gender 
identity, gender expression, national origin, marital status, race, religion, sex or sexual orientation. 

14. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement 
in accordance with the records retention requirements applicable to public records. Each party shall be 
responsible for compliance with any public documents request served upon it pursuant to Section 119.07, 
Florida Statutes, and any resultant award of attorney's fees for non-compliance with that law. 

15. Preparation °( Agreement. 

The parties acknowledge that they have sought and obtained whatever competent advice and counsel 
as was necessary for them to fonn a full and complete understanding of all rights and obligations herein and 
that the preparation of this Agreement has been their joint effort. The language agreed to herein expresses 
their mutual intent and the resulting document shall 1101, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

16. Waiyer. 

The parties agree that each requirement, duty and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material tenn hereof. Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of 
this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of 
any subsequent breach and shall not be construed to be a modification of the terms of this Agreement. 

17. Compliance wjth Laws. 

Each party shall comply with all applicable federal and state laws, codes, rules and regulations in 
performing its duties, responsibilities and obligations pursuant to this Agreement. 

18. Bjndjng Effect. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective successors and assigns. 

19. Assjgnment. 

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any party 
without the prior written consent of the other party. There shall be no partial assignments of this Agreement 
including, without limitation, the partial assignment of any right to receive payments from SBBC. 
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ARTICLE 3 - GENERAL CONDITIONS 

20. Force Majeure. 

Neither party shall be obligated 10 perform any duty, requirement or obligation under this Agreement 
if such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage, accident, nood, 
acts of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or 
condition beyond the control of either party, and which cannot be overcome by reasonable diligence and 
without unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be 
deemed Force Majcurc. 

21. Place of Performance. 

All obligations of SBBC under the terms of this Agreement arc reasonably susceptible of being 
perfonned in Broward County, Florida and shall be payable and performable in Broward County, Florida. 

22. Notices. 

When any of the parties desire to give notice to the other, such notice must be in writing, sent by U.S. mail, 
postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for giving 
notice shall remain such until it is changed by writlcn notice in compliance with the provisions of this 
paragraph. For the present, the parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To Business Associate: 

Superintendent ofSd10ols 
The School Board of Broward County, Florida 
600 Southeast 3rd A venue 
Fort Lauderdale, Florida 33301 

Marcia Bynoe, Director 
Coordinated Student Health Services 
Lauderdale Manors Early Leaming & Family Resource Center 
1400 NW 14 Court 
Fort Lauderdale, FL 33311 

Privacy Officer 
Risk Management Department 
The School Board of Broward County, Florida 
600 S. E. Jrd A venue, I I th Floor 
Ft. Lauderdale, FL 3330 l 

Mr. Dennis Garbcrg, Campus Administrator 
Jersey College 
7775 West Oakland Park Boulevard 
Sunrise, FL 33351 
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ARTICLE 3 - GENERAL CONDITIONS 

23. Scverahmty. 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforeeability or 
unlawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included 
herein. 

24. Captions. 

The captions, section numbers, title and headings appearing in this Agreement arc inserted only as a 
matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles 
or sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a 
conflict with the provisions of this Agreement. 

25. Authorjty. 

Each person signing this Agreement on behalf of either party individually warrants that he or she has 
full legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind 
and obligate such party with respect to all provisions contained in this Agreement. 

26. No Wajver of Bicbts, Powers and Remedjes. 

The parties agree that each requirement, duty, right and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material tern, hereof. Any party's failure to 
enforce any provision of this Agreement shall nol be deemed a waiver of such provision or modification of 
this Agreement unless the waiver is in writing and signed by the party waiving such provision. A written 
waiver shall only be effective as to the specific instance for which it is obtained and shall not be deemed a 
continuing or future waiver. 

27. Regulatory References. 

A reference in this Agreement to any part of the Privacy Ruic, the Security Rule, the HITECH Act, or 
HIPAA shall refer to the most current fom1 of legislation, and shall incorporate any futmc amendments. 

28. Governing Law. 

This Agreement shall be interpreted and construed in accordance with and governed by the laws of 
the State of Florida. Any controversies or legal problems arising out of this Agreement and any action 
involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of 
the State courts of the Seventeenth Judicial Circuit of Broward County, Florida. 

29. Entire A1:reemcnt. 

This Agreement incorporates and includes all prior negotiations. correspondence, conversations, 
agreements and understandings applicable to the matters contained herein and the parties agree that there 
arc no commitments. agreements or understandings concerning the subject matter of this Agreement that arc 
not contained in this Agreement. Accordingly, the parties agree that no deviation from the terms hereof 
shall be predicated upon any prior representations or agreements, whether oral or written. 
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17'' WITNESS WHEREOF, th,· partic.s hcrcto ha\'c made and cxccutcd this Agrc.,:mcnt 0 11 the 
da1c lirst above wri1tcn. 

(Corporate. Sc<1I) 

FOR s1mc: 

TIIE SCHOOL BOARD or nROWAIW 
COUNTY. FI.OR IDA 

By I - -·--- - -­
Donna P. Korn. Chai 

Appro\'t.:d as to Form and Lo:gal Content : 

Office or1hc Gi.:ncr;il Counsel 

o;g,t•llt 1igt>e<! by K.lth•lyn J,cqu.,•Adan'l<, fsQ . 
. k..,thclyn.)Jc~ues•.ld.1msfilgbrow.1rdi thooh,.tom 
Ae,son: SSS Education Inc. dlbia Jmey Collt'9e 
D,te: 2020.02.2S 1 l:1 l :Sl -05'00' 



FOR BUSINESS ASSOCIATE 

SSS Education Inc. d/b/a/ Jersey College 
-----

By: '7Awv-; {dh1-rina b 
---

~fv~ a,11 JfC/;',.-f72/f1V/l, 

Print Name and Title 

Witness 

The Following Notarization is Required for this Agreement 

STA TE OF :t\ ()fl Gr[-.. 

COUNTY OF ·fxuL\Lli.J 

Name fCorpora ion or Agency 
He/· he is];r_:~~ally known to me or produced 
and did / &t first take an oath. 

I\ 

---t-----r-~~~-::---.,-------

My Commission Expires: tu \'~ ~ c )l,J 3 0 

(SEAL) 

S · gnature - Notary Public:----

.;'ic~ , .... :;;::;.<;,;;~;;;, .. "' . ~ ,,J ,1-- C: S,p k D 
\,fi;lj Comm,mo~ : GG J-1/)';Q Printed Name or Notary 

. 
~ -•,.."-_

0
.....,.M..,y.,Co ... m.,m•. E.,.lo•ir ... •1.,Ju .. ·n .. 70,. . .,.20•/J--&. £": (_ , 7, L_J ']_ 2c-J(J . • ,ordeo through Nat,on,ll hotary Mir. t:;(5- J 7 .J j 

Notary's Commission No. 

IIIPAA Business Associate Agreement with SSS Education Inc. dib/a/ Jersey College 
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EXHIBIT A 

NOTIFICATION TO THE SCHOOL BOARD OF BROWARD COUNTY, 

FLORIDA ABOUT A BREACH OF UNSECURED PROTECTED HEALTH 

INFORMATION 

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE SCHOOL 
BOARD OF BROWARD COUNTY, FLORIDA (''SBBC'') and SSS Education Inc. d/b/a Jersey College (Business 
Associate). 

Business Associate hereby notifies SBBC that there has been a breach of unsecured (unencrypted) protected 
health information (PHI) that Business Associate has used or has had access to under the terms of the 
Business Associate A!:,'TCCmcnt. 

Description ofthc breach:--------------------------------

Date or date range of the breach: _____________________________ _ 

Date of the discovery of the breach: ___________________________ _ 

Number of individuals affected by the breach: ________________________ _ 

The types of unsecured PHI that were involved in the breach (such as full name, Social Security number, date of 
birth, home address, account number, or disability code): ___________________ _ _ 

Description of what Business Associate is doing to investigate the breach, to mitigate losses, and to protect 
against any fUI1her breaches: ______________________________ _ 

Recommended steps the individuals whose information was breached should take to protect themselves from 
potential harm resulting from the breach: __________________________ _ 

Contact infonnation to ask questions or learn additional information: 

Name: 

Title: 

Address: ______________________________ _ 

Email Address: ____________________________ _ 

Phone Number: ____________________________ _ 
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